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Actions and Liability in the Event of a Traffic Accident

X The following information concerns traffic accidents caused by the driving of
a vehicle, and focuses primarily on post-accident matters such as liability and
compensation for damages.

= Traffic accidents and the obligation to purchase insurance
e Traffic accident
- The term “traffic accident” means an accident in which a person is
killed or injured, or property is damaged, due to traffic involving the

driving of a vehicle or tram (see Article 54 (1) of "Road Traffic Act,).

% Scope of vehicles
- The term “vehicle” means any of the following (subparagraph 17 (a) of Article 2
of "Road Traffic Act):
* Motor vehicles
+ Construction machinery
* Motorcycles
* Bicycles
* Other vehicles moving along the road by the power of humans or cattle, or
other motor power (excluding baby carriages, wheelchairs to aid walking, and
walking supports for the elderly).
- The term “tram” means a tram referred to in subparagraph 2 of Article 2 of "Urban
Railroad Act, which moves on a road using tracks (subparagraph 17-2 of Article
2 of "Road Traffic Act,).

e Criteria for the application of law
- Even where a foreign national causes a traffic accident in the
Republic of Korea, criminal liability, civil liability, and administrative
dispositions apply equally.
« "Criminal Act, applies to “both Korean and foreign nationals who
commit crimes within the territory of the Republic of Korea”;

therefore, foreign nationals are also subject to the Act (Article 2 of



TCriminal Act,).

« Liability related to traffic accidents is regulated based on the “driver
of a vehicle,” etc. under "Road Traffic Act,, and no distinction is
made based on nationality (see "Road Traffic Act,).

* Liability for damages resulting from the operation of a motor vehicle

is determined based on “a person who operates a motor vehicle for
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personal use” (see Article 3 of "Compulsory Motor Vehicle Liability

Security Acty).
- General tort liability is imposed on “a person who, intentionally or
negligently, causes damage to another person,” and applies regardless

of nationality (see Article 750 of "Civil Act).

* Obligation to purchase insurance
- Obligation to purchase liability insurance for compensation for
personal injury
* Any motor vehicle owner shall purchase a liability insurance policy
or enter into a liability mutual aid agreement under which the insurer
or mutual aid provider is liable to compensate a victim (referring to
a person who has the right to receive indemnification for damage in
cases of the death of a victim; hereinafter the same shall apply) for
damages incurred within a prescribed limit (e.g., KRW 150 million in
the case of death) where another person dies or is injured due to the
operation of the motor vehicle (Article 5 (1) of "Compulsory Motor
Vehicle Liability Security Act; and Article 3 (1) and (2) of "Enforcement
Decree of the Compulsory Motor Vehicle Liability Security Acty).
- Obligation to purchase insurance for compensation for property
damage
* In addition to the purchase of a liability insurance policy or entering
into a liability mutual aid agreement, a motor vehicle owner shall
purchase an insurance policy or subscribe to mutual aid in order

to assume liability for compensating a victim for damages, not
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exceeding KRW 20 million per accident, where another person’s
property is destroyed or damaged due to the operation of the motor
vehicle (Article 5 (2) of "Compulsory Motor Vehicle Liability Security
Act, and Article 3 (3) of "Enforcement Decree of the Compulsory
Motor Vehicle Liability Security Acty).
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® Actions to be taken in the event of a traffic accident

E Aid to victims

% Response procedure in the event of a traffic accident
n Obligation to purchase E Occurrence of an
insurance accident
H Measures to Relocation to Reporting
prevent additional a safe place the accident

accidents

A S ©

4 ”

* Measures to aid victims

- In the event of a traffic accident, the driver of the vehicle or any other
crew member shall immediately stop and take necessary measures, such
as aiding casualties, and provide the victim with personal information,
including his or her name, telephone number, and address (Article 54 (1)
of "Road Traffic Act)).

- A person who fails to take necessary measures in the event of a traffic
accident (excluding persons who fail to provide personal information
to a victim where it is evident that only a motor vehicle in the state of
stoppage or parking is damaged) shall be punished by imprisonment
with labor for not more than five years or by a fine not exceeding KRW
15 million (Article 148 of "Road Traffic Act)).
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» Aggravated punishment for hit-and-run
- Where the driver of a motor vehicle, etc. causes death or injury by
occupational or gross negligence through traffic involving a motor
vehicle, motorcycle, etc. under Article 2 of "Road Traffic Act,, thereby
committing an offense under Article 268 of "Criminal Act,, and flees

without taking measures such as aiding the victim under Article 54 (1) of
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"Road Traffic Act,, the driver shall be subject to aggravated punishment

depending on whether the victim dies or sustains an injury (Article 5-3

of "Act on the Aggravated Punishment of Specific Crimes,).

% Meaning of hit-and-run

- The court has held that “hit-and-run” refers to a situation in which a driver
involved in an accident, despite being aware that the victim was killed or injured
as a result of the accident, leaves the accident scene before fulfilling the duties
prescribed in Article 54 (1) of "Road Traffic Act,, such as taking measures to
aid the victim and providing personal information, thereby making it impossible
to identify the person who caused the accident (Supreme Court Decision
2010D01920 Decided April 29, 2010).

* Measures to prevent additional traffic accidents
- The driver of a motor vehicle shall stop the motor vehicle at the right
edge of the road and place a warning triangle at a location visible to
drivers of motor vehicles approaching from behind (Article 67 of "Road
Traffic Act; and Article 40 (1) and (3) of "Enforcement Rule of the Road
Traffic Act)).

* Reporting a traffic accident
- In the event of a traffic accident, the driver, etc. of the vehicle shall
report the accident without delay to a police officer if one is present
at the scene or, if no police officer is present, to the nearest police
station (including an area patrol unit, a police substation, or a police
detachment) (main clause of Article 54 (2) of "Road Traffic Act)).
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- When making the report, the driver, etc. shall report the place where
the accident occurred, the number of casualties and the severity of
injuries, the items damaged and the extent of such damage, and any
other measures taken (Article 54 (2) 1 through 4 of "Road Traffic Act).

- However, no report is required where it is evident that only vehicles,
such as motor vehicles, construction machinery, or bicycles, have been
damaged and necessary measures have been taken to prevent danger
on the road and ensure smooth flow of traffic along the road (proviso of
Article 54 (2) of "Road Traffic Act)).

- A person who fails to report the measures taken, etc. in the event of a
traffic accident subject to the reporting obligation shall be punished by
a fine not exceeding KRW 300,000 or by misdemeanor imprisonment
(subparagraph 4 of Article 154 of "Road Traffic Acty).

= Liability for traffic accidents
e Criminal liability for traffic accidents
- Imprisonment without labor, fines, and other penalties imposed
on persons who cause traffic accidents or violate traffic regulations
are referred to as “criminal punishment.” Applicable laws include
MRoad Traffic Act,, "Criminal Act,, "Act on Special Cases Concerning
the Settlement of Traffic Accidents,, and "Act on the Aggravated
Punishment of Specific Crimes,.
- Damage to property
* Where the driver of a vehicle damages the building or goods of any
other person due to negligent disregard or gross negligence, he or she
shall be punished by imprisonment without labor for not more than
two years or by a fine not exceeding KRW 5 million (Article 151 of
"Road Traffic Act)).
- Personal injury
* Where the driver of a vehicle causes a traffic accident through

occupational or gross negligence, thereby causing the death of or



injury to another person (Article 268 of "Criminal Act,), the driver
shall be punished by imprisonment without labor for not more
than five years or by a fine not exceeding KRW 20 million (Article
3 (1) of "Act on Special Cases Concerning the Settlement of Traffic
Accidents)).

- Exception to the institution of prosecution
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* Where the vehicle involved in a traffic accident is covered by

insurance or mutual aid under MInsurance Business Act,, "Passenger
Transport Service Acty, or "Trucking Transport Business Acty,
prosecution may not be instituted against the driver who has
committed an offense falling under the main clause of Article 3 (2) of
FAct on Special Cases Concerning the Settlement of Traffic Accidents,
(such as occupational negligence resulting in injury, gross negligence
resulting in injury, or property damage) (main clause of Article 4
(1) of "Act on Special Cases Concerning the Settlement of Traffic

Accidents).

However, prosecution may be instituted even if the vehicle is covered
by insurance or mutual aid if: @ the accident constitutes a serious
violation under the proviso of Article 3 (2) of "Act on Special Cases
Concerning the Settlement of Traffic Accidents, (such as 12 major
traffic violations); @ the victim’s injury results in danger to life,
disability, or an incurable or intractable disease; or ® the insurance
or mutual aid contract is void or terminated, or the obligation to pay
insurance proceeds or mutual aid benefits no longer exists due to a
ground for exemption (proviso of Article 4 (1) of "Act on Special Cases

Concerning the Settlement of Traffic Accidents,).
* Civil liability and compensation for damages

- A person who operates a motor vehicle for personal use shall

compensate for damages where the person causes injury to another
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person’s body or damage to another person’s property during the

operation of the motor vehicle (see Article 3 of "Compulsory Motor

Vehicle Liability Security Act, and Article 750 of "Civil Act).

- However, such person shall not be liable for damages in any of the
following cases (proviso of Article 3 of "Compulsory Motor Vehicle
Liability Security Act,):

* In cases where a person other than a passenger dies or is injured,
where it is proven that: @ the person operating the motor vehicle
and the driver thereof were not negligent in its operation; @ the
victim or a third party, other than the person operating the motor
vehicle and the driver thereof, acted intentionally or negligently; and
® the motor vehicle had no structural defect or functional disorder.

* In cases where a passenger dies or is injured due to the passenger's
intentional act or suicide.

- Except as otherwise provided in Article 3 of "Compulsory Motor Vehicle

Liability Security Act,, compensation for damages shall be governed by
FCivil Act, (see Articles 750 through 766 of "Civil Act,).

= Insurance claims in the event of a traffic accident
* Handling compensation for damages through an insurance company

- In the event of a traffic accident, a motor vehicle owner or policyholder,
etc. may seek compensation for damages to the victim through the
automobile insurance policy to which he or she has subscribed.

- Where a person who has subscribed to mandatory insurance, the
insured under the mandatory insurance contract (hereinafter referred
to as ‘policyholder, etc.”), or a victim under the latter part of Article
10 (1) of "Compulsory Motor Vehicle Liability Security Act; files a
claim, or where the insurer becomes aware by any other means that
a traffic accident patient has arisen, the insurer shall, without delay,

notify the medical institution treating the traffic accident patient of



whether it intends to pay the automobile insurance medical fees for the
relevant treatment and the applicable payment limit (Article 12 (1) of
"Compulsory Motor Vehicle Liability Security Act).

- Where a person has purchased voluntary insurance, the documents
required for an insurance claim may vary depending on the type and

details of the accident. Accordingly, when reporting the accident,
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the policyholder should obtain detailed guidance from the insurer’s

claims representative on the insurance claim form and the required
documents. As insurance companies may request additional documents
depending on the characteristics of the accident and the insurance
policy (coverage details), detailed inquiries should be made to the
relevant insurance company [see Financial Supervisory Service (www.
fss.or.kr) — Information by Stage of Financial Product Transactionsl.

- Where a policyholder, etc. has paid compensation for damages to the
victim before the insurance company, including a mutual aid provider
(hereinafter referred to as “insurance company, etc.”), pays insurance
proceeds, etc., the policyholder, etc. may request reimbursement from
the insurance company, etc. for the amount paid to the victim, within
the coverage limit of the insurance proceeds, etc. (Article 10 (2) of

"Compulsory Motor Vehicle Liability Security Act).

% Filing an insurance claim as a traffic accident victim
- In the event of a traffic accident, the victim may request the insurance company,
etc. to pay insurance proceeds, etc. directly to the victim and may also request
that an amount corresponding to automobile insurance medical fees be paid
directly to the medical institution that provided the treatment (Article 10 (1) of

"Compulsory Motor Vehicle Liability Security Act,).

* Cases of non-subscription to mandatory insurance, etc.
- Where a motor vehicle is not covered by mandatory insurance or
the owner cannot be identified (such as in the case of a hit-and-run

accident, a stolen motor vehicle, or an accident caused by an object
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falling from a motor vehicle whose owner cannot be identified),

compensation for damage may be provided through a motor vehicle

accident compensation guarantee program (main clause of Article 30 (1)

of "Compulsory Motor Vehicle Liability Security Act,).

* However, the government may conduct an investigation ex officio
and compensate the victim for the damage suffered, within the limit
of liability insurance proceeds, even if the victim does not file a claim
(proviso of Article 30 (1) of "Compulsory Motor Vehicle Liability
Security Acty).

X Where damage subject to the motor vehicle accident compensation guarantee
program occurs, the victim may: D report the accident to the police station — @
receive hospital treatment— ® file a claim with the Traffic Accident Compensation
Supervisory Service (https://www.tacss.or.kr/majorproject/gep_03.jsp) via mail
or through its website. For inquiries, contact the Government Guarantee Program
Call Center (&1544-0049).



Bién phap x& ly & Trach nhiém khi xay ra tai nan giao thong

% Noi dung sau day ap dung cho cac vu tai nan giao thdng do diéu khién xe 6 0,
tap trung chl yéu vao viéc xt Iy hau qua sau tai nan nhw quy trach nhiém va boi
thwdng thiét hai sau khi xay ra tai nan, v.v..
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» Tai nan giao thong va nghia vu tham gia bao hiém

* Tai nan giao théng
- “Tai nan giao thong” la viéc gay thuong tich hodc tr vong cho nguoi,
hodc lam hu hdng tai san do hoat dong giao théng, chang han nhu diéu
khién xe hay xe dién mat dat, v.v. (Tham khao Khoan 1 Diéu 54 "Luat
Giao thoéng duong bd ).

% Pham vi cla “Xe”
- “Xe” 1a khai niém dung dé chi mét trong céc loai phwong tién sau (Muc A Diém
17 Diéu 2 "Luat Giao thong dudng bd ).
* Xe 0t
* May moc thi cong xay dung
* Xe gan may
* Xe dap
« Cac phuong tién chay trén duong bd bang strc ngudi, st dong vat hodc cac
ngudn dong luc khac (Tuy nhién, ngoai trir xe day tré em, xe cd ghé ngdi hd
tro di bo, khung tap di cho ngudi gia yéu, v.v.)
- “Xe dién mat dat” 13 loai xe dién chay trén méat dat theo quy dinh tai Diém 2 Diéu
2 TLuat Dudng sét do thi, va st dung hé thdng dudng ray trén dudng bo (Diém
17.2 Biéu 2 "Luat Giao théng duong bo ).

e Tiéu chuan ap dung phap luat
- Nguoi nuwde ngoai khi gy ra tai nan giao théng tai Han Qubc van
bi xtr ly binh ding nhu c6ng dan Han Qubc vé trach nhiém hinh su,
trach nhiém dan su va xr phat hanh chinh.
» Bo luat Hinh su quy dinh 4p dung dbi véi “ca cong dan trong nudce va nguoi
nuéc ngoai pham toi trong pham vi lanh thd Dai Han Dan Quéc”, do dé ap

dung twong tu cho ngudi nude ngoai (Piéu 2 ™Bo luat Hinh sur)).
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* Cac trach nhiém lién quan dén tai nan giao théng duoc quy dinh
dua trén dbi tuong 1a “nguoi diéu khién xe” theo "Luat Giao théng
duong bd, va khéng phan biét qubce tich (Tham khao "Luat Giao
thong duong bd ).

» Trach nhiém béi thuong thiét hai do diéu khién xe duoc xac dinh dua
trén dbi twong 1 “ngudi van hanh xe phuc vu loi ich ctia ban than” (Tham
khao Diéu 3 "Luat Bam bao boi thuong thiét hai xe 6 td,).

* Trach nhiém déi véi hanh vi vi pham phap luat thong thuong duoc
xac dinh dua theo “ngudi cé6 hanh vi ¢b ¥ hodc vo v gay thiét hai
cho nguoi khac”, va khéng phan biét qubce tich (Tham khao Diéu
750 "B6 luat Dan suy).

 Nghia vu tham gia bao hiém
- Nghia vu tham gia bao hiém trach nhiém dé boi thuong thiét hai vé nguoi
* Trong qua trinh van hanh xe 6 t6 gay t&r vong hodac thuong tich cho
ngudi khac, ngudi s hitu xe 6 t6 phai tham gia bao hiém trach
nhiém hodc quy bao tro trach nhiém nhiam chiu trach nhiém chi
tra tién boi thuong thiét hai trong pham vi han mrc nhat dinh (nhu
dbi voi truong hop tir vong 1a 150 triéu won) cho nan nhan (néu nan
nhan t&r vong thi la ngudi c6 quyén nhan boi thuong thiét hai; ap
dung tuong tu cho cac ndi dung bén dudi) (Khoan 1 Piéu 5 MLuat
DPam bao bdi thudng thiét hai xe 6 t6,, Khoan 1 va Khoan 2 Piéu 3
MNghi dinh thi hanh Luat Pam bao bdi thuong thiét hai xe 6 to.).
- Nghia vy tham gia bao hiém dé bdi thuong thiét hai vé tai san
* Ngoai tham gia bao hiém trach nhiém hodc quy bao tro trach nhiém,
ngudi s hitu xe 6 t6 phai tham gia bao hiém hodc quy bao tro ¢6 trach
nhiém chi tra cho nan nhan khoan thiét hai phat sinh do tai nan trong
pham vi 20 triéu won cho mdi vu tai nan, trong truomg hop diéu khién
xe lam that thoat hodc hu hai tai san ctia nguoi khac (Khoan 2 Piéu 5
MLuat Pam bao boi thuong thiét hai xe 6 t6, va Khoan 3 DPiéu 3 "Nghi
dinh thi hanh Luat Dam bao bbi thudng thiét hai xe 6 t6)).



= Cac budc xur ly khi xay ra tai nan giao thong

% Quy trinh (rng phd khi xdy ra tai nan giao thong

. Thanl'! gia bao hiém Xdy ra tai nan Ciru h§ nan nhan
ding nghia vy

Mg -

Pon 1 b2 3
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H Phong tranh tai nan E Di chuyén dén noi Khai bdo tai nan
thir cip an toan giao théng

A B

* Bién phap ctru hd nan nhan

- Khi xay ra tai nan giao thong, nguoi diéu khién xe hodc nhan vién
phuc vu khac trén xe phai dirng xe ngay lap tirc dé thyc hién cac
bién phap can thiét (nhu ctru nguoi bi thwong/tr vong, v.v) va cung
cip théng tin ca nhan (ho tén, sb6 dién thoai, dia chi, v.v.) cho nan
nhan (Khoan 1 Biéu 54 "Luat Giao théng duong bd ).

- Nguoi khong thuc hién cac bién phap xt ly khi xay ra tai nan giao
thoéng (ngoai trir nguoi chi gdy hu héng phuong tién dang diung/
dé va khong cung cap thong tin lién hé cho ngudi bi thiét hai) sé bi
phat ti1 1én dén 5 ndm hodc phat tién hinh sy 1én dén 15 triéu won
(Piéu 148 "Luat Giao thong duong bo).

° Tang nang hinh phat néu bé trén
- Nguoi diéu khién xe & t6, v.v. pham t6i vo v gdy chét nguoi hodc
gay thuong tich trong khi lam viéc hodc v6 y nghiém trong lién quan
dén tai nan giao thong vé xe 6 t6, xe gdn may, v.v. theo quy dinh tai
Diéu 2 MLuat Giao théng duong bo, (Didu 268 "Bo luat Hinh sy,

néu khong thuc hién cac bién phap cttru hdé nan nhan (Khoan 1 Piéu
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54 TLuat Giao thong duong bo,) va bo trén, sé bi ting ning hinh
phat tiy theo hau qua chan thuong hodc tir vong ctia nan nhan (Piéu

5.3 TLuat vé Tang nang hinh phat dbi v4i cac t6i pham cu thé, v.v.).

% Pinh nghfa vé “bd trén”

- Toa anquy dinh rang hanh vi “bd trén” dwoc hiéu 1a trudng hop ngudi diéu khién
xe gayra tai nan du da nhan thirc dwoc viéc nan nhan bi thwong hoac tlr vong do
tai nan,nhung van rdi khdi hién truong trude khi thue hién cac nghia vu quy dinh
taiKhoan 1 Diéu 54 "Luat Giao thong dudng bd, nhw clru hd nan nhan, cungcép
thong tin ca nhan, tr do dan dén tinh trang khdng thé xac dinh duoc ai languoi
da gay ra tai nan (Toa &n tdi cao tuyén an ngay 29.04.2010,Phan quyét s6 2010-
Do-1920).

* Bién phap phong tranh tai nan giao théng thir cip
- Nguoi diéu khién xe phai dirng xe & sat mép duong bén phai, va dat
bién canh bao tam giac an toan tai vi tri ma ngudi diéu khién cac xe
khac dang di téi tir phia sau c6 thé dé dang nhin thiy (Piéu 67 Luat
Giao thong duong bd, va Khoan 1, Khoan 3 Diéu 40 "Thong tu thi
hanh Luat Giao théng duong bo).

» Khai bdo tai nan giao thong

- Khi xay ra tai nan giao théng, nguoi diéu khién xe hodc nguoi khac
c6 lién quan khong duge cham tré phai khai b4do ngay cho can bo
canh sat néu ho cé mat tai hién truong. Truong hop khong c6 canh
sat tai hién truong, phai khai bdo ngay cho co quan canh sat gan
nhat (bao géom Tram Canh sat, Pén Canh sat khu vuc va Bbt Canh
sat) (Noi dung chinh Khoan 2 Piéu 54 "Luat Giao thong duong bo ).

- Khi khai bao, phai cung cap cac thong tin bao gém: noi xay ra tai
nan, sd ngudi thuong vong va mire dd chan thuong, tai san bi hu
héng va mrc do thiét hai, cung cac bién phap xr ly khac da thyc
hién, v.v. (Biém 1 dén DPiém 4 Khoan 2 DPiéu 54 "Luat Giao théng

dudng bo,).



- Tuy nhién, ngoai trir trudng hop xac dinh ré rang la chi c6 phuong
tién nhu xe 6 td6, may moc thi cong xay dung, xe dap, v.v. bi hu
hong va da thuc hién cac bién phap can thiét dé phong ngira nguy
hiém ciing nhu dam bao giao théng théng subt trén dudng thi khéng
phai khai bao (Piéu kién Khoan 2 DPiéu 54 "Luat Giao thong duong
bo.).

- Ngudi c6 nghia vu khai bdo nhung lai khéng khai bao vé tinh hinh
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xtr Iy khi xay ra tai nan giao thong, v.v. bi phat tién hinh su lén dén
300 nghin won hodc bi tam giam (Piém 4 Diéu 154 "Luat Giao thong
dudng bo,).

= Trach nhiém déi v6i tai nan giao thong
¢ Trach nhiém hinh sy dbi v6i tai nan giao thong
- Céac hinh phat nhu phat td hodc phat tién hinh su 4p dung dbi véi
nguoi gy tai nan giao thong va ngudi vi pham luat giao théong duoc goi
la “xt phat hinh su”. Cac luat lién quan gém: "Luat Giao thong duong
bo,, ™B6 luat Hinh sury, "Luat dic biét vé Xt ly tai nan giao thong,, "Luat
vé Tang nang hinh phat dbi véi cac to6i pham cu thé, v.v,, v.v.
- Gay thiét hai vé tai san
* Nguoi diéu khién xe do thiéu chu ¥ trong khi lam viéc hodc do vo ¥
nghiém trong dan dén lam hu hong céng trinh x4y dung hodc cac tai
san khac cua ngudi khac, sé bi phat ti 1én dén 2 ndm hodc phat tién
hinh sy 1én dén 5 triéu won (Biéu 151 Luat Giao thong duong bo.).
- Gay thiét hai vé nguoi
* Ngudi diéu khién xe do v6 ¥ trong khi lam viéc hodc v6 y nghiém
trong gay tai nan giao thong lam nguoi khac tir vong hoac bi thuong
(Piéu 268 "Bo luat Hinh syr)), sé bi phat ti1 1én dén 5 nam hoic phat
tién hinh su 1én dén 20 triéu won (Khoan 1 Piéu 3 "Luat dic biét vé
Xtr ly tai nan giao théng,).
- Ngoai lé khong khai td vu an (Mién truy tb)

* Truomg hop xe gy tai nan giao théng cé tham gia bao hiém hodc quy
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bao tro theo quy dinh ctia "Luat Bao hiém,, "Luat Kinh doanh van tai
hanh khach bang xe 6 t6, hodc "Luat Kinh doanh van tai hang hoa bang
xe 6 t&, thi khong thé khai tb ngudi diéu khién xe pham t6i thudc Noi
dung chinh Khoan 2 Diéu 3 "Luat dic biét vé Xt Iy tai nan giao théng,
(nhu toi vo v trong khi lam viéc gay thuong tich, toi vo v nghiém trong
gay thuong tich hodc t6i lam hu héng tai san do tai nan giao théng) (N6i
dung chinh Khoan 1 Diéu 4 "Luat dac biét vé Xt Iy tai nan giao thong).

« Tuy nhién, ngay ca khi c6 tham gia bao hiém, van c6 thé bi khai té néu
thudc mot trong cac truong hop: @ Vi pham nghiém trong theo Diéu
kién Khoan 2 Piéu 3 "Luat dic biét vé Xt ly tai nan giao théng, (nhu 12
16i vO ¥ nghiém trong, v.v.), hodc @ Nan nhan bi thuong tich dan dén
nguy hiém tinh mang, bi tan tat hodc mac bénh khong thé chtra khoi/
kho chira, ® Hop déng bao hiém/quy bao tro da bi vé hiéu, chdm dut,
hodc phat sinh Iy do mién trach nhiém dan dén viéc céng ty bao hiém
khong c6 nghia vu chi tra tién bao hiém/tién hd tro (Biéu kién Khoan 1

Diéu 4 Muat dic biét vé Xt Iy tai nan giao thong)).

e Trach nhiém dan su va boi thuong thiét hai
- Nguoi van hanh xe 6 t6 phuc vu loi ich ctua ban than khi gay thiét hai
dén than thé hodc tai san ctia ngudi khac trong qua trinh diéu khién
xe phai boi thuong cho thiét hai d6 (Tham khao Piéu 3 "Luat Pam bao
boi thuong thiét hai xe 6 t6, va Diéu 750 "B luat Dan su)).
- Tuy nhién, néu thudc truong hop sau thi dugc mién trach nhiém boi thudng
thiét hai (Diéu kién Piéu 3 "Luat DAm bao boi thudmg thiét hai xe 6 ).

* Truong hop nguoi khong phai la hanh khach trén xe bi t&r vong
hodc bi thuong, va chirtng minh duoc: @ Ban than va ngudi diéu
khién xe da khéng lo 1a cht v khi diéu khién xe, @ L6i do cb y
hodc v6 v ctia chinh nan nhan hodc ctia mdt ngudi thir ba khac, ®
Phuong tién khéng c6 khiém khuyét vé cAu trac hay 16i chirc niang

* Truong hop hanh khach trén xe bi tir vong hodc bi thuong do hanh

vi ¢ vy hoac ty sat caa chinh ho



- Ngoai cac truong hop quy dinh trong Diéu 3 "Luat Dam bao boi thuong
thiét hai xe & to,, phai bdi thuong thiét hai theo quy dinh cta™Bo luat
Dan sy, (Tham khao tir Diéu 750 dén Diéu 766 "Bé luat Dan suy).

= Thu tuc bao hiém khi xay ra tai nan giao thong

* Giai quyét bdi thuong thiét hai thong qua cong ty bao hiém
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- Khi xay ra tai nan giao théong, ngudi s& htru xe hodc ngudi tham gia

bao hiém co6 thé giai quyét bdi thudng thiét hai cho nan nhan théng
qua gbi bao hiém 6 t6 da tham gia.

- Khi ngudi tham gia bao hiém theo nghia vu va ngudi duoc bao hiém
theo hop dong bao hiém do (sau day goi la “ngudi tham gia bao hiém,
v.v.”) hodc nan nhan theo quy dinh trong Phan sau Khoan 1 Piéu 10
MLuat Pam bao bdi thudng thiét hai xe 6 t6, dua ra yéu cau, hodc phat
sinh bénh nhan can diéu tri do tai nan giao théng vi bat ky nguyén
nhan nao khac, thi phai thong bao ngay lap trc cho co so y té dang
diéu tri cho bénh nhan bj tai nan giao théng dé vé viéc c6 dong ¥ chi
tra chi phi diéu tri theo bao hiém 6 t6 hay khong, cling nhu han mirc
chi tra t6i da (Khoan 1 Diéu 12 "Luat Dam bao boi thudng thiét hai xe
O t0)).

- Trudomg hop tham gia bao hiém tu nguyén, cac gidy t& can thiét dé
yéu cau boi thuong bao hiém sé c6 khac biét tiy thude vao loai hinh
va nodi dung vu tai nan, v.v. Do do, khi khai bao tai nan véi nhan vién
phu trach bodi thuong ctia cdng ty bao hiém, nguoi khai bao can nhan
huéng dan chi tiét vé mau don va cac gidy t& can chuin bi. Ty theo
dic diém vu tai nan va goéi san phdm (pham vi bao hiém), mdi céng ty
bao hiém co6 thé yéu cau bd sung thém cac gidy t& khac nhau. Do do,
dé biét thong tin chi tiét, ban can phai lién hé truc tiép cong ty bao
hiém da tham gia [Tham khao Vién Giam sat Tai chinh (www.fss.or.kr)
- Thoéng tin chinh vé tirng budce giao dich san pham tai chinhl.

- Truong hop Ngudi tham gia bao hiém, v.v. da chi tra tién boi thuong

thiét hai cho nan nhan truéce khi cong ty bao hiém (bao gdbm ca don vi
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kinh doanh quy bao tro, sau day goi la “Céng ty bao hiém, v.v.”) chi tra
tién bao hiém, thi ngudi dé cé quyén yéu cau Céng ty bao hiém, v.v.
hoan tra lai sb tién minh da ¢ng trude cho nan nhan trong pham vi han
mirc boi thudng cua gbi bao hiém (Khoan 2 Piéu 10 "Luat Pam bao bdi

thuong thiét hai xe 6 t6,).

% Yéu cau boi thuong bao hiém ddi véi nan nhan tai nan giao thong
- Khi x3y ra tai nan giao thédng, nan nhan cé quyén yéu cau Céng ty bao hiém, v.v.
chi tra truc tiép tién bao hiém cho minh, dong thoi ¢ thé yéu cau chi tra s tién
twong ng voi chi phi diéu tri theo bdo hiém 6 6 truc tiép cho co s& y té da tién
hanh diéu tri (Khodn 1 Diéu 10 "Luat Dam béo boi thuong thiét hai xe 6 t6,).

o Trudmng hop khong tham gia bao hiém theo nghia vy, v.v.

- Truong hop xe 6 tO6 gay tai nan khong tham gia bao hiém theo nghia
vu hodc khéng thé xac dinh duoc ngudi s& hitu (nhu gay tai nan roi bod
trdn, xe bi trom cap, tai nan do vat thé roi tir mot chiéc xe khong ro
chti s& hitu, v.v.), nan nhan c6 thé duoc boéi thuong thiét hai thong qua
“Chuong trinh bao dam béi thuong thiét hai xe 6 t8” (Noéi dung chinh
Khoan 1 Biéu 30 "Luat Dam bao bbi thudng thiét hai xe 6 t6 ).

* Tuy nhién, Chinh pht cé thé chu dong diéu tra theo thim quyén va
ding ra boi thuong thiét hai ma nan nhan phai chiu trong pham vi
han murc ctua bao hiém trach nhiém ngay ca khi nan nhan khéng dua
ra yéu cau boi thuong (Biéu kién Khoan 1 Diéu 30 "Luat Dam bao bodi

thuong thiét hai xe 6 td,).

% Trwdng hop phat sinh thiét hai thudc déi twong cla Chuong trinh bdo ddm bodi
thuong thiét hai xe 6 t6, quy trinh thue hién nhw sau: @ Khai bao 1én Don Canh
sat — @ Diéu tri tai bénh vien — @ Nop hd so yéu cu bdi thuong qua dwdng buu
dién hodc qua trang web cla Vién XUc tién Bdi thuong Thiét hai Xe 6 t6 (https://
www.tacss.or.kr/majorproject/gep_03.jsp); hodc lien hé Téng dai Chwong trinh
Pam bao Chinh phl qua s6 & 1544-0049.
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