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Calculation of wages-3®

O Ordinary wage

i@ "Ordinary wage" refers to money and valuables such as hourly wages that are
set to be paid regularly and uniformly in return for work, and serves as a
basis for calculating dismissal notice allowances, etc.

s What is “ordinary wage”?

- "Ordinary wage" means hourly wage, daily wage, weekly wage, monthly wage,
or contract amount to be paid to an employee for a specifically agreed
work or entire work on a regular and flat basis. (Article 6(1), "Enforcement
decree of the Labor Standards Act))

i@ Wages and allowances, etc. to which ordinary wages are applied

- Ordinary wages are the basis for calculating the following allowances or
salaries.

- Advance notice of dismissal (Article 26, "Labor Standards Act;)

- Overtime/nighttime/holiday work allowance (Article 56, "Labor Standards Act,)

- Annual paid leave allowance (Article 60(5), "Labor Standards Act,)

- Parental leave benefits (Article 70, "Labor Standards Act,)

- Maternity leave benefits (Article 76, "Employment Insurance Act,)

Ordinary wages that are the basis for calculating maternity leave benefits
Q: If working hours are shortened at the request of a pregnant worker, should the

ordinary wage that is the basis of maternity leave pay be based on the ordinary
wage before the reduction in working hours? Or should it be based on the normal
wage at the time the working hours were shortened, that is, at the time of
application for maternity leave?

A: Since Article 76(1), "Employment Insurance Act, stipulates that the ‘maternity
leave benefits, etc. Are paid in an amount equivalent to the ordinary wage of
the TLabor Standards Act (calculated on the basis of the start date of leave)
for the period of maternity leave’, the ordinary wage, which is the basis for

calculating the maternity leave pay, should be calculated based on the day the

leave started.
s Standards for determining ordinary wages
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(WL =0l yEays )

- Whether a wage belongs to the ordinary wage shall be judged according to
its objective nature based on whether the wage is paid regularly, uniformly,
or fixedly as money and valuables paid to workers in return for prescribed
work, and it is not determined by formal standards such as the name of
the wage or the length of the payment cycle (Supreme Court Decision
2012Da89399 on 2013.12.18.).

s How to calculate ordinary wage

- Where the ordinary wageis calculated on an hourly basis, the following
formula shall apply to such calculation.(Article 6(2), "Enforcement decree of
the Labor Standards Act))

1. The wage determined by the hourly wage is the amount

2. The wage determined as a daily wage is the amount divided by the
number of prescribed working hours per day.

3. The wage determined as the weekly wage is the amount divided by the
number of standard hours for calculating the ordinary wage in one week
(the sum of the prescribed working hours in one week and the hours
treated as paid in addition to the prescribed working hours)

4. The wage determined as a monthly wage is the amount obtained by
dividing the amount by the number of standard hours for calculating the
ordinary wage in a month (the number of hours obtained by multiplying
the standard number of hours for calculating the ordinary wage in a week
by the average number of weeks in a year divided by 12)

5. Wages determined for a fixed period other than daily, weekly, and
monthly are calculated in accordance with paragraphs 2 to 4 above

6. The wage determined by the contract amount is the amount obtained by
dividing the total amount of wages calculated according to the contract
system during the wage calculation period by the total number of working
hours during the wage calculation period (if there is a wage deadline, the
wage closing period)

7. If the wage received by a worker consists of two or more wages
determined in paragraphs 1 to 6 above, the sum of the amounts
calculated in accordance with paragraphs 1 to 6

- Where the ordinary wage is calculated on a daily basis, such ordinary wage
shall be calculated by multiplying an hourly wageby the contractual working
hours per day. (Article 6(3), "Enforcement decree of the Labor Standards
Act))
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Tién luong-®

@ “Tién luong binh thuong” la tién va cac vat cé gia tri chang han nhu tién
luong theo gior v.v. duoc quy dinh phai duoc tra déu din va nhit quan dé
dbi lay stre lao doéng, ddng thoi con duoc coi la tiéu chuin dé tinh tién bbi
thuong cham dat hop déng lao déng trude thoi han.

= “Tién luong binh thuong” la gi?

- Tién luong binh thuong la tién luong theo gio, luong theo ngay, luong
theo tuan, luong theo thang hodc luong thau khoan dugc tra mét cach déu
dan va nhit quan theo téng cong viéc hodc theo cong viéc duoc quy dinh
(Khoan 1 Piéu 6 Nghi dinh thi hanh Luat Tiéu chuin lao déng).

« Luong va tro cip v.v. dugc ap dung mic luong binh thuong
- Tién luong binh thuong dugc ding lam tiéu chuan tinh cac khoan luong va

tro cip v.v. nhu sau:

- Tién boi thuong chdm dut hop dong lao déng trudce thoi han (Piéu 26 Luat
Tiéu chuan lao dong)

- Trg cap lam thém gio, lam dém, lam vao ngay nghi (Piéu 56 Luat Tiéu
chuan lao déng)

- Tro cap nghi phép ndm c6 luong (Khoan 5 Piéu 60 Luat Tiéu chuan lao
dong)

- Luwong nghi nudi con (Piéu 70 Luat Tiéu chuin lao dong)

- Luong nghi trudce va sau khi sinh con (Piéu 76 Luat Bao hiém viéc lam)

Tién lwong binh thwong lam tiéu chuan tinh lwong nghi trwdc va sau khi sinh con

Q: Trwdng hop gidm gio 1am viéc theo yéu cdu cla ngudi lao dong dang mang thai,
tién lvong binh thuwdng dung dé tinh lwong nghi trudc va sau khi sinh co phai 1a
tién lwong binh thwong trwdc khi gidm gio lam viéc hay khéng? Néu khéng phai,
phai 4p dung mirc lvong binh thwong tai thoi diém giam gio 1am, tlc la tai thoi
diém xin nghi nghi phép trudc va sau khi sinh phai khéng?

A: Theo Khoan 1 Piéu 76 Luat Bao hiém viéc lam, tién luong nghi trudc va sau
khi sinh con dugc quy dinh 14 sb tién luong binh thuong (duge tinh tir ngay
bit dau nghi phép) theo Luat Tiéu chuidn lao dong dbi voi khoang thoi gian
nghi truéc va sau khi sinh con, nén tién luong binh thuong dé tinh luong nghi
trude va sau khi sinh con chi can tinh tir ngay bat dau nghi phép la duoec.

(Ngudn: Tham khao B6 Viéc lam va Lao dong, Phong Chinh sach Cai thién lao doéng-6703, 12.11.2013)
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= Tiéu chudn danh gia tién luong binh thuong

- Viéc mot khoan tién luong ndao dé co thudc tién lwong binh thuong hay
khéng phai duoc danh gia theo ban chat khach quan dua trén viéc khoan
tién luong d6 dugc tra déu dan, nhit quan va cb6 dinh dudi dang tién
hodc vat co gia tri tra cho ngudi lao déng dé dbi lay stc lao dong theo
coéng viéc da quy dinh hay khong va khéng can ctr vao cac tiéu chuin
mang tinh hinh th@tc nhu tén goi cua khoan tién luong dé hay khoang
cach dai ngin cua chu ky thanh toan v.v. (Phan quyét s6 2012 Da 89399
ctua Hoi doéng toan thé Tham phan Toa an Téi cao ngay 18.12.2013).

« Cach tinh tién luong binh thuong

- Néu luong binh thuong duoc tinh theo gio, lwong binh thuong sé la khoan
tién duoc tinh theo cac cach sau (Khoan 2 DPiéu 6 Nghi dinh thi hanh Luat
Tiéu chuan lao dong):

1. S tién luong duoc tinh 1a luong theo gio

2. S6 tién duoc tinh bang cach chia tién luong duoc tinh theo ngay cho sb
gio lam viéc dugc quy dinh cho 1 ngay

3. S6 tién duoc tinh bang cach chia tién luong dugc tinh theo tuan cho sb
gir tiéu chuan dé tinh lwong binh thuong cho 1 tuan (tbng sb gio lam
viéc theo quy dinh cho 1 tuan va sb gio duoc coi la duoc tra thém ngoai
sb gior lam viéc da duoc quy dinh)

4. S6 tién dugc tinh bang cach chia tién luong dugc tinh theo thang cho sb
gir tiéu chuidn dé tinh luong binh thudng mdi thang (sb gio tiéu chuan
dé tinh luong binh thudng trong moét tudn nhan véi sd tuadn trung binh
trong 1 nam chia cho 12)

5. S6 tién duoc tinh bang tién luong dugc tinh trong mét khoang thoi gian
nhit dinh ngoai tinh theo ngdy, tuan, thang va tuan theo tir muc 2 dén
muc 4 & trén

6. S6 tién dugc tinh bang cach chia tdng sb tién luong duoc tinh theo ché
do thau khoan trong ky tinh luong cho téng sb gio lam viéc trong ky tinh
luong tuong Ung (thoi han tra luong, néu co)

7. Toéng s6 tién dugc tinh lan luot tir muc 1 dén 6 trong trudong hop nguodi
lao déng nhan duogc tir hai khoang luong tro lén dugc quy dinh tr muc 1
dén 6 bén trén

- Khi tién luong binh thuong dugce tinh 1a tién luong theo ngdy, tién luong

binh thuong sé duoc tinh bang cach nhan tién luong binh thudng theo gio,
duoc tinh theo cach tinh bén trén, véi sb gio lam viéc duoc quy dinh cho
1 ngay (Khoan 3 Piéu 6 Nghi dinh thi hanh Luat Tiéu chuin lao dong).
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