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Support for family care leave

Family care leave

@ Target and period of family care leave

> Target

- Anemployer shall allow an employee to take a leave of absence to
take care ofhis/her family (hereinafter referred to as “family care leave”)
because of adisease, accident, or old age, of his/her grandparent,
his/her parent, his/her spouse, his/her child, or his/her spouse’'s
parent, and his/her children or grandchildren (hereinafterreferred to
as ‘family”) (the main body of Article 22-2(1) of the EqualEmployment
Opportunity and Work-Family Balance Assistance Act).

> Period of leave

- The maximum period of family care leave shall be 90 days per year.
The period can be split and used several times (former part of
Subparagraph 1 of Article 22-2 (4) of the Equal Employment
Opportunity and Work-Family Balance Assistance Act).

- When family care leave is divided and used, one time period must be
more than 30 days (latter part of Subparagraph 1 of Article 22-2 (4)
of the Equal Employment Opportunity and Work-Family Balance
Assistance Act).

% Whether the service period is included or not
Q. If T use family care leave, will that leave be excluded from the service period?

A. The family care leave period is included in the service period (the main
body of Article 22-2 (6) of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

However, it is excluded from the average wage calculation period under
Subparagraph 6 of Article 2 (1) of the Labor Standards Act (proviso to
Article 22-2 (6) of the Equal Employment Opportunity and Work-Family
Balance Assistance Act).
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> Sanctions against violations

- Employers who receive an application for familycare leave and do not
allow it will be fined up to KRW 5 million (subparagraph 7 of Article
39(3) of the EqualEmployment Opportunity and Work-Family Balance
Assistance Act).

@ Restrictions on family care leave
> Reasons for restriction

- Family care leave is not allowed in any of the following cases (proviso
to Article 22-2 (1) of the Equal Employment Opportunity and
Work-Family Balance Assistance Act and Article 16-3 (1) of the
Enforcement Decree of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

-In cases where an employee whose work period in the applied place
of business is less than 6 months by the day before the scheduled
start date of care leave

- Where it is necessary to take care of a parent, child, spouse, etc. of a
family in need of care, in addition to an employee who has applied
for family care leave to take care of his/her parent, his/her spouse,
his/her child, or his/her spouse

- Where there are descendants of grandparents or ascendants of
grandchildren other than employees who have applied for family care
leave to take care of grandparents or grandchildren (this excludes
cases wherein an employee is required to take care of descendants of
grandparents or ascendants of grandchildren because of illness, old
age, disability, or underage)

-Where the employer has applied for a job opening to an
employment security agency and has tried to hire substitute
employees for at least 14 days, but failed to hire substitute
employees (this excludes cases wherein the head of the employment
security agency refuses to hire more than twice without justifiable
grounds when introducing a job)

-Where an employer proves that an employee's family care leave
causes a significant disruption to the normal business operation

> Discussion about an alternative
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- If the employer does not allow family care leave because of the
reasons above, he/she shall notify the relevant employee of the
grounds therefore in writing, and try to take any of the following
measures (Article 22-2 (3) of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

- Time adjustment to start and finish work
- Restrictions on extended work
- Adjustment of working hours, such as reduction of working hours and
flexible operation
- Other support measures suitable for the circumstances of the place of
business

@ Application for family care leave
> How to apply

- An employee who wishes to apply for family care leave shall submit
to his/her employer documents (including electronic documents)
clarifying the name, birthdate of the family member, the reasons for
requiring the care, the scheduled start date of care leave, the
scheduled end date (hereinafter referred to as “scheduled end date of
care leave”), date of application, and the name of the applicant by no
later than 30 days before the scheduled date he/she intended to begin
the family care leave (hereinafter referred to as “scheduled start date
of care leave”) (Article 22-2 (9) of the Equal Employment Opportunity
and Work-Family Balance Assistance Act and Article 16-2 (1) of the
Enforcement Decree of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

- If an employee applies for a family care leave after the application
period above, the employer must allow the family care leave by
designating the start date of the family care leave within 30 days from
the date of application (Article 16-2 (2) of the Enforcement Decree of
the Equal Employment Opportunity and Work-Family Balance
Assistance Act).

- The employer may request the employee who has applied for family
care leave to submit documents confirming the need for family care
leave, such as the health condition of the family that needs to be
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taken care of, whether it is possible for someone else to take care of
the family other than the applicant, etc. (Article 16-2 (3) of the
Enforcement Decree of the Equal Employment Opportunity and
Work-Family Balance Assistance Act)

> Application for postponement

- The scheduledend date of care leave may be postponed only once,
and in this case, theemployee must apply to the employer 30 days
before the scheduled end date ofcare leave (Articles 16-6 and 12(2) of
the Enforcement Decree of the EqualEmployment Opportunity and
Work-Family Balance Assistance Act).

- However, if it is difficult to raise a family because of a spouse’s
death, injury,illness, physical or mental disorder, or divorce with a
spouse, the employeemust apply no later than 7 days before the
originally scheduled end date ofcare leave (Articles 16-6, latter part of
Articles 12(2) and subparagraph 3 of Article 11(2) of the
EnforcementDecree of the Equal Employment Opportunity and
Work-Family Balance AssistanceAct).

@ Withdrawal of application for family care leave

[> Withdrawal of application

- An employee who has applied for family care leave may withdraw
his/her application by not later than 7 days before the scheduled start
date of care leave (Article 16-4 (1) of the Enforcement Decree of the
Equal Employment Opportunity and Work-Family Balance Assistance
Act).

> Invalid application

- If a family in need of care dies or a disease is healed before the
scheduled start date of care leave after an employee applies for
family care leave, such application shall not be deemed to have been
filed. In such cases, the employee shall notify the employer of such
fact without delay (Article 16-4 (2) of the Enforcement Decree of the
Equal Employment Opportunity and Work-Family Balance Assistance
Act)
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@ Termination of family care leave
> Notification of the reason for termination

- If the family member in need of care is dead or is cured from a
disease, etc., an employee on family care leave shall notify his or her
employer of such fact within seven days from the date of the
occurrence of such ground (Article 16-5(1) of the Enforcement Decree
of the Equal Employment Opportunity and Work-Family Balance
Assistance Act).

- After an employer is notified of the death, etc. of a family member in
need of care from an employee on family care leave pursuant to the
above, the employer shall designate the start date of work within 30
days from the date of notification and notify the employee thereof
(Article 16-5 (2) of the Enforcement Decree of the Equal Employment
Opportunity and Work-Family Balance Assistance Act).

> End date of the family care leave

- The family care leave of an employee shall be deemed to end on any
of the following days (Article 16-5 (3) of the Enforcement Decree of
the Equal Employment Opportunity and Work-Family Balance
Assistance Act).

- Where an employee is notified pursuant to the above and notified by
his/her employer of the start date of his/her service: The day before
the start date of his/her service

- Where an employee has given a notice pursuant to the above but has
not been notified by his/her employer of the start date of work: On
the date when 30 days elapse from the date on which the employee is
notified
- Where an employee fails to give a notice pursuant to the above: On
the date when 37 days elapse from the date on which a family in
need of care dies
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Short-term family care leave

@ Target and period of short-term family care leave

> Target

- An employer shall permit an employee when an employee applies for
a leave of absence to urgently take care of his/her family (hereinafter
referred to as “short-term family care leave”) because of a disease,
accident, old age, or child-rearing of a grandparent, parent, spouse,
spouse’s parents, children, or grandchildren (hereinafter referred to as
“family”) (the main body of Article 22-2 (2) of Equal Employment
Opportunity and Work-Family Balance Assistance Act).

-If giving a short-term family care leave at the time requested by the
employee is a significant disruption to normal business operations,
then the employer can change the time in consultation with the
employee (proviso to Article 22-2 (2) of the Equal Employment
Opportunity and Work-Family Balance Assistance Act).

> Period of leave

- The short-term family care leave period is up to 10 days per year and
can be used on a daily basis (the main body of Subparagraph 2 of
Article 22-2 (4) of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

- However, the short-term family care leave period is included in the
family care leave (proviso to Subparagraph 2 of Article 22-2 (4) of the
Equal Employment Opportunity and Work-Family Balance Assistance
Act).

- The short-term family care leave period is included in the service
period. However, it is excluded from the average wage calculation
period under Subparagraph 6 of Article 2 (1) of the Labor Standards
Act (Article 22-2 (6) of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

[> Sanctions against violations

- Employers who receive an application for short-term family care leave
and do not allow it will be fined up to KRW 5 million (Subparagraph
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8 of Article 39 (2) of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

@ Restrictions on short-term family care leave
> Reasons for restriction

- Where there are descendants of grandparents or grandchildren other
than employees who have applied for a short-term family care leave
to take care of grandparents or grandchildren, the employer does not
allow a short-term family care leave (the main body of Article 22-2
(2) of the Equal Employment Opportunity and Work-Family Balance
Assistance Act and the main body of Article 16-3 (2) of the
Enforcement Decree of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

- However, if an employee is required to take care of a lineal
descendant of grandparents or a lineal ascendant of grandchildren
because of illness, old age, disability or underage, the short-term
family care leave should be allowed (proviso to Article 16-3 (2) of the
Enforcement Decree of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

@ Application for short-term family care leave
> How to apply

- An employee who wishes to apply for short-term family care leave
shall submit to his/her employer documents (including electronic
documents) clarifying the scheduled start date of leave, the name and
birthdate of the family member, the reasons for requiring the care,
the date of application, and the name of the applicant (Article 22-2
(9) of the Equal Employment Opportunity and Work-Family Balance
Assistance Act and Article 16-2 (4) of the Enforcement Decree of the
Equal Employment Opportunity and Work-Family Balance Assistance
Act).
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Reduction of working hours for family care

@ Target and period of reducing working hours for family care
> Target of reducing working hours

- Where an employee applies for reducing working hours for any of the
following reasons, his/her employer shall grant it (the main body of
Article 22-3 (1) of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

- Where an employee takes care of his/her family because of illness,
accident, or old age

- Where an employee takes care of his/her health because of injury,
etc. caused by his/her illness or accident

- Where an employee aged 55 or older is preparing for retirement

- Where an employee wants to study

> Period of reducing working hours

- The period of reducing working hours shall be within 1 vyear.
However, an employee falling under any of Subparagraph 1 through 3
of Article 22-3 (1) of the Equal Employment Opportunity and
Work-Family Balance Assistance Act may extend the period of
reducing working hours for an additional 2 years if there is a
reasonable reason (Article 22-3 (4) of the Equal Employment
Opportunity and Work-Family Balance Assistance Act).

> Working hours after reducing working hours

- If the employer allows the employee to shorten the working hours,
the working hours after the reduction must be at least 15 hours per
week and should not exceed 30 hours (Article 22-3 (3) of the Equal
Employment Opportunity and Work-Family Balance Assistance Act).

- Employers are not allowed to demand overtime work from employees
who are reducing their working hours other than the reduced working
hours. However, if the employee explicitly requests it, the employer
may request overtime work within 12 hours a week (Article 22-4 (3)
of the Equal Employment Opportunity and Work-Family Balance
Assistance Act).
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[> Sanctions for violation

- An employer who gives dismissal or other unfavorable treatment to
the relevant employee or puts his/her working conditions at a
disadvantage because of reducing working hours for family care, etc.
shall be sentenced to up to 3 years in prison or a fine of up to KRW
30 million (Subparagraph 7 and 8 of Article 37 (2) of the Equal
Employment Opportunity and Work-Family Balance Assistance Act).

- If an employee who is reducing working hours for family care, etc.
does not explicitly ask for overtime work but the employer requests
overtime work, he or she will be fined up to KRW 10 million (Article
37 (3) of the Equal Employment Opportunity and Work-Family Balance
Assistance Act).

@ Restrictions on reducing working hours for family care, etc.
> Reasons for restrictions

- In any of the following cases, reducing working hours for family care,
etc. is not allowed (proviso to Article 22-3 (1) in the Equal
Employment Opportunity and Work-Family Balance Assistance Act and
Article 16-8 of the Enforcement Decree of the Equal Employment
Opportunity and Work-Family Balance Assistance Act).

-In cases where an employee whose work period in the applied place
of business is less than 6 months by the day before the scheduled
start date of reducing working hours for family care, etc.

- Where the employer has applied for a job opening to an employment
security agency and has tried to hire substitute employees for at least
14 days, but failed to hire substitute employees (this excludes cases
where the head of the employment security agency refuses to hire
more than twice without justifiable grounds when introducing a job)

- Where it is difficult to divide working hours because of the nature of
the work of an employee who applied for reducing working hours for
family care, etc., or where an employer proves that reducing working
hours for family care causes a significant disruption to the normal
business operation

- Where an application is filed by an employee for whom 2 years have
not passed since the end date of reducing working hours for family
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care, etc.

> Discussion about alternative measures

- Where the employer does not permit reducing the working hours
because of the reasons above, he/she shall notify the relevant
employee of the reason therefore in writing and have him/her use the
leave of absence or consult with the employee whether it is possible
to provide support through other measures (Article 22-3 (2) of the
Equal Employment Opportunity and Work-Family Balance Assistance
Act).

@ Application for reducing working hours for family care, etc.
> How to apply

- An employee who wishes to apply for reducing working hours for
family care, etc. shall submit to his/her employer documents
(including electronic documents) clarifying the name, birthdate of the
family member, the reasons for requiring the care, the scheduled start
date, the scheduled end date (hereinafter referred to as “scheduled
end date of reducing working hours for family care, etc.”), starting
time and ending time of work during the reducing working hours for
family care, date of application, and the name of the applicant by no
later than 30 days before the scheduled date he/she intended to begin
the family care leave (hereinafter referred to as “scheduled start date
of reducing working hours for family care, etc.”) (Article 22-3 (1) of
the Equal Employment Opportunity and Work-Family Balance
Assistance Act and Article 16-7 (1) of the Enforcement Decree of the
Equal Employment Opportunity and Work-Family Balance Assistance
Act).

- If an employee applies for reducing working hours for family care,
etc. after the application period above, the employer must allow
reducing working hours for family care by designating the start date
of reducing working hours for family care, etc. within 30 days from
the date of application (Article 16-7 (2) of the Enforcement Decree of
the Equal Employment Opportunity and Work-Family Balance
Assistance Act).
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- If an employee has applied for reducing working hours for family
care, etc. according to the above, but has not been notified by the
employer of whether to allow reducing working hours for family care,
etc. within 30 days from the date of application, the employer shall
be deemed to have allowed reducing working hours for family care,
etc. as requested by the employee (Article 16-7 (3) of the Enforcement
Decree of the Equal Employment Opportunity and Work-Family
Balance Assistance Act).

- The employer may require employees who have applied for reducing
working hours forfamily care, etc. to submit documents that prove the
relevant reasons, such as the family's illness (Article 16-7 (4) of the
Enforcement Decree of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

> Application for extension

- The extension for reducing working hours for family care, etc. shall
be limited to one. An employee who wishes to apply for reducing
working hours for family care, etc. shall submit to his/her employer
documents (including electronic documents) clarifying the reasons for
extension of the period, scheduled end date of reducing working
hours for family care, etc., starting time and ending time of work
during reducing working hours for family care, etc., date of
application, and the name of the applicant by no later than 30 days
before the scheduled end date of reducing working hours for family
care, etc. (Article 16-9 (1) and (3) of the Enforcement Decree of the
Equal Employment Opportunity and Work-Family Balance Assistance
Act).

- If an employee applies for the extension of reducing working hours
for family care, etc. after the expiration of the application period
above, the employer should designate a period for reducing working
hours for family care, etc. within 30 days from the date of application
(Article 16-9 (2) of the Enforcement Decree of the Equal Employment
Opportunity and Work-Family Balance Assistance Act).

- An employer may require an employee who has applied for an
extension of reducing working hours for family care, etc. to submit
documents to prove the cause, such as his or her family's illness
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(Article 16-9 (5) of the Enforcement Decree of the Equal Employment
Opportunity and Work-Family Balance Assistance Act).

@ Withdrawal of application for reducing working hours for family care, etc.
[> Withdrawal of application

- An employee who has applied for reducing working hours for family
care, etc. may withdraw his/her application by not later than 7 days
before the scheduled start date of reducing working hours for family
care, etc. (Article 16-10 (1) of the Enforcement Decree of the Equal
Employment Opportunity and Work-Family Balance Assistance Act).

> Invalid application

- If any of the following grounds arises before the scheduled start date
of reducing working hours for family care, etc. after an employee
applies for reducing working hours for family care, such application
shall not be deemed to have been filed, and in such cases, the
employee shall notify the employer of such fact without delay (Article
16-10 (2) of the Enforcement Decree of the Equal Employment
Opportunity and Work-Family Balance Assistance Act and Article 22-3
(1) of the Equal Employment Opportunity and Work-Family Balance
Assistance Act).

- Where an employee applies for reducing working hours to take care of
his/her family because of a family disease, accident, or old age: The
death, disease, etc. of the relevant family member has been cured.

- Where an employee applies for reducing working hours to take care
of his/her health because of an injury caused by his/her illness or
accident: The disease or injury has been healed.

- Where an employee aged 55 or older prepares for retirement or
applies for reducing working hours to study: A plan for retirement or
study has been canceled because of a change in circumstances.

@ Termination of reducing working hours for family care, etc.
> Notification of the reason for termination

- An employee who is reducing working hours for family care, etc. shall
notify the employer of such fact within 7 days from the date on
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which any of the following reasons arises (Article 16-11 (1) of the
Enforcement Decree of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

- Where an employee is reducing working hours to take care of his/her
family because of a family disease, accident, or old age: The death or
disease of the relevant family has been cured.

- Where an employee is reducing working hours to take care of his/her
health because of his/her illness or accident: The disease or injury has
been cured.

- Where an employee aged 55 or older is preparing for retirement or is
reducing his/her working hours to study: His/her preparation for
retirement or his/her study has been suspended because of a change
in circumstances.

- After an employer receives a notification pursuant to the above,
he/she shall designate the date of return to his/her duties before
reducing working hours for family care, etc., and notify the employee
thereof within 30 days from the date he/she is notified (Article
16-11(2) of the Enforcement Decree of the Equal Employment
Opportunity and Work-Family Balance Assistance Act).

> End date of reducing working hours for family care, etc.

- Employees are considered to have completed reducing working hours
for family care, etc. on any of the following days (Article 16-11(3) of
the Enforcement Decree of the Equal Employment Opportunity and
Work-Family Balance Assistance Act).

- Where an employee is notified pursuant to the above and notified by
his/her employer of the date of return to his/her duties before
reducing working hours for family care, etc.: The day before the date
of return to his/her duties before reducing working hours for family
care, etc.

- Where an employee has given a notice pursuant to the above but has
not been notified by his/her employer of the date of return to his/her
duties before reducing working hours for family care, etc.: On the
date when 30 days elapse from the date of notification

- Where an employee fails to give notice pursuant to the above: On the
date when 37 days elapse from the date on which a cause, such as
the death or disease of a family in need of care, occurs.
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Moi truong lam viéc cin bang gitta cong viéc va gia dinh - @

[ H6 trg chim soc gia dinh ]

Nghi viéc tam thoi d& chim soéc gia dinh

@ Dbi tuong va thoi gian nghi viéc tam thoi dé chim soc gia dinh
> DPbi tuong

- Cht doanh nghiép phai chdp thuan cho truong hop ngudi lao dong vi ly
do 6ng ba, bd me, vo chdong, bd me vo/chdng, con cai hoidc chau (sau day
goi 1a “gia dinh”) bi bénh tat, tai nan, gia yéu ding ky nghi viéc tam thoi
dé cham séc thanh vién gia dinh do (sau day goi 1a “Nghi viéc tam thoi dé
cham séc gia dinh”) (Noi dung chinh Khoan 1 Piéu 22.2, "Luit vé cong
bang trong st dung lao déng nam nit va hd tro cin bing gitta cong viéc,
gia dinh,).

> Thoi gian nghi

- Thoi gian nghi viéc tam thoi dé cham soc gia dinh kéo dai dén 90
ngdy, c6 thé chia thanh nhiéu lan (Phan dau Piém 1 Khoan 4 Diéu
22.2, Luat vé cobng bing trong st dung lao dong nam nit va hd tro
can bing gilta cong viéc, gia dinh).

- Truong hop chia ky nghi viéc tam thoi dé& cham séc gia dinh thanh
nhiéu lan thi thoi gian mot lan nghi phai tr 30 ngay tré 1én (Phan
sau Piém 1 Khoan 4 Piéu 22.2, Luat vé cong bang trong st dung lao
déng nam nit va hd tro can biang gitta céng viée, gia dinh).

% Bao gbm trong tham nién lam viéc

Hoi: Néu str dung ky nghi viéc tam thoi dé cham séc gia dinh, thi thoi gian nghi
c6 bi trir vao thoi gian thdm nién lam viéc khong?

Pap: Thoi gian nghi viéc tam thoi dé chiam séc gia dinh duoc bao gom trong tham

nién lam viéc (No1 dung chinh Khoan 7 Biéu 22.2, Ludt vé cong bang trong
str dung lao déng nam nit va hd tro can bang gitta cong viéc, gia dinh).

Tuy nhién, thoi gian nghi viéc tam thoi dé cham soc gia dinh bi trir vao thoi gian
tinh luong binh quan theo Piém 6 Khoan 1 Biéu 2, Luat Tiéu chuan lao dong
(Diéu kién Khoan 7 Piéu 22.2, Luat binh dang tuyén dung nam nit va hd tro
can bang gilta cong viéc, gia dinh).
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[> Ché tai khi vi pham

- Chu doanh nghiép khoéng cho nguoi lao dong nghi khi nguoi lao
déng diang ky nghi viéc tam thoi dé chim soc gia dinh bi phat tién
lén dén 5 trieu won (Piém 7 Khoan 3 Piéu 39, Luit vé coéng bing
trong st dung lao dong nam ni va hd tro cin bang gitra cong viéc,
gia dinh,).

@ Gi6i han ky nghi viéc tam thoi dé& chdm soc gia dinh
> Ly do gi6i han

- Néu thudoc mét trong nhing truong hop dudi day thi khéng duoc
nghi viéc tam thoi dé chim soc gia dinh (Piéu kién Khoan 1 Piéu
22.2, Luat vé cong bing trong st dung lao dong nam nit va hd tro
can bang gitta cong viéc, gia dinh va Khoan 1 Diéu 16.3, Nghi dinh
cta Luat vé cong bing trong st dung lao dong nam nit va hd tro can
bing gitta cong viée, gia dinh).

- Truomg hop ngudi lao dong dang ky co thoi gian lam viéc lién tuc dudi 6
thang tai co s& kinh doanh tinh dén ngay trudc ngay du kién bat dau ky
nghi viéc tam thoi dé cham séc gia dinh

- Truong hop ngoai ngudi lao dong diang ky nghi viéc tam thoi cham
soc bd me, vo chong, con cai hay bd me ciua vo/chong thi bé me,
con cai, vg/chdng clia ngudi cin cham séc cé thé chim séc ngudi
can chiam séc dé

- Truong hop ngoai ngudi lao dong diang ky nghi viéc tam thoi dé
cham séc gia dinh dé cham séc 6ng ba hay chau rudt van con truc
hé dudi khac ctia éng ba hay truc hé trén khac cta chau ruédt (tuy
nhién, khong 4ap dung véi truong hop truc hé dudi khac cta 6ng ba
hay truc hé trén khac cta chau rudt bi bénh tat, gia yéu, tan tat, hay
& do tudi vi thanh nién nén nguoi lao dong da ding ky phai cham
sOC)

- Truong hop chu doanh nghiép di diang ky tim ngudi 1én co quan én
dinh viéc lam, c6 nd lyc trong tuyén dung nguoi thay thé trén 14
ngdy nhung van khéng tuyén duoc ngudi thay thé (Ngoai trir trudng
hop ngudi ding dau co quan 6n dinh viéc lam da gi¢i thiéu nhung
chi doanh nghiép tir chdi tuyén dung tir 2 lan tré 1én ma khéng co

ly do chinh dang)
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- Truong hop chtl doanh nghiép ching minh dugc viéc ngudi lao dong
nghi viéc tam thdi dé cham séc gia dinh dan dén tré ngai 1én trong
van hanh kinh doanh binh thuong cua cong ty

[> Thoa thuan phuong an thay thé

- Chtu doanh nghiép néu khong chap thuan nguoi lao dong nghi viéc
tam thoi dé cham soc gia dinh vi Iy do trén, phai thong bao dén
ngudi lao dong ly do nay biang van ban, nd luc thuc hién mot trong
nhitng bién phap dudi day (Khoan 3 Piéu 22.2, Luat vé cong bang
trong st dung lao dong nam ni va hd tro cin bang gitra cong viéc,
gia dinh).

- Diéu chinh thoi gian di lam va tan lam

-Han ché lam thém gi¢

-Diéu chinh thoi gian lam viéc bang cach giam gio lam, 4p dung hinh
thirc 1am viéc linh hoat v.v

- Bién phap hd tro khac phu hop véi tinh hinh céng ty

@ Ding ky nghi viéc tam thoi dé chim soc gia dinh
> Cach thirc ding ky

- Nguoi lao dong mudn dang ky nghi viéc tam thoi cham séc gia dinh
phai nop lén cht doanh nghiép 30 ngay trudc ngay du kién bt dau
nghi viéc tam thoi dé chiam séc gia dinh (sau day goi la “ngay du
kién bat dau nghi viéc chim soc gia dinh”) vin ban (bao gdm ca vin
ban dién to) c6 ghi ho tén, ngdy thang nam sinh cta dbi tuong
ngudi than trong gia dinh sé cham séc trong ky nghi viéc tam thoi
dé cham soéc gia dinh, ¥ do can cham séc, ngay bt diu nghi viéc
cham séc gia dinh, ngay du kién két thuc ky nghi viéc tam thoi dé
cham séc gia dinh (sau day goi 1a “ngay du kién két thuc nghi viéc
cham séc gia dinh”), ngay thang nim ding ky nghi viéc tam thoi dé
cham soéc gia dinh, nguoi ding ky (Khoan 10 Piéu 22.2, Luat vé cong
bang trong st dung lao dong nam nit va hd trg cin bang gitta cong
viéc, gia dinh va Khoan 1 Diéu 16.2, Nghi dinh cua Luat vé cong
bing trong st dung lao dong nam nit va hd trg can bang gitta cong
viéc, gia dinh).

- Truomg hop nguoi lao dong dang ky nghi viéc tam thoi dé cham soc
gia dinh sau thoi gian trén thi cht doanh nghiép phai chi dinh ngay
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bat dau nghi viéc tam thoi dé cham soéc gia dinh trong vong 30 ngay
ké tir ngay dang ky va phai chip thuan nghi viéc tam thoi dé cham
soc gia dinh (Khoan 2 Diéu 16.2, Nghi dinh cta Luat vé binh dang
nam n trong tuyén dung va hd tro can bang coéng viéc, gia dinh).

- Chu doanh nghiép c6 thé yéu cau nguoi lao déng dang ky nghi viéc
tam thoi dé chiam soc gia dinh cung cap tai liéu xdc minh tinh can
thiét ctia viéc nghi viéc tam thoi dé cham séc gia dinh nhu tinh
trang stc khoe ctia ngudi can chidm séc, ngudi trong gia dinh c6 thé
cham soc ngoai ngudi dang ky (Khoan 3 Diéu 16.2, Nghi dinh cua
Luat vé cong bang trong st dung lao dong nam nit va hd tro can
bang gitta cong viéc, gia dinh).

> Dang ky gia han

- Chi c6 thé dang ky gia han ngay du kién két thuc nghi viéc cham
soc gia dinh 1 lan, trong truong hop nay phai diang ky véi chu
doanh nghiép truéc ngay du kién két thic nghi viéc chim séc gia
dinh ban dau 30 ngay (Khoan 2 Diéu 12 va Piéu 16.6, Nghi dinh cua
Luat vé cong bing trong st dung lao dong nam nit va hd tro can
bing gitra cong viée, gia dinh).

- Tuy nhién, truong hop vo/chong tr vong, bi thuong, bénh tat, hay
khuyét tat vé than thé, than kinh, ly hén voi vo dan dén viéc chim
soc gia dinh gip kho khan thi phai ding ky trude ngay du kién két
thic nghi viéc cham séc gia dinh ban dau 7 ngay (Piéu 16.6, Phan
sau Khoan 2 Piéu 12 va Diém 3 Khoan 2 Piéu 11, "Nghi dinh cua
Luat vé cong bing trong st dung lao dong nam nit va hd tro cin
bing gilra cong viée, gia dinh)).

@ Thu héi ding ky nghi viéc tam thoi dé chim soc gia dinh
> Thu héi dang ky
- Nguoi lao dong da dang ky nghi viéc tam thoi dé cham séc gia dinh
c6 thé trinh bay 1y do va thu hoéi dang ky trudc ngay du kién bat
dau nghi viéc chiam séc gia dinh 7 ngay (Khoan 1 Diéu 16.4, Nghi
dinh cta Luat vé cong bang trong st dung lao déng nam n va hd
tro cAn bang gitta cong viéc, gia dinh).

> V6 hiéu hoa dang ky
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- Ngudi lao déng sau khi da dang ky nghi viéc tam thoi dé cham séc
gia dinh, néu truéc ngay du kién bat dau nghi viéc cham séc gia
dinh ma nguoi than can chidm séc tir vong hay duoc chita khoi bénh
thi xem nhu chua ¢6 diang ky do. Truong hop nay, nguoi lao dong
phai bao ngay cho cht doanh nghiép biét dieu d6 (Khoan 2 Diéu
16.4, Nghi dinh cta Luat vé cong bang trong st dung lao dong nam
ntt va hd tro can bang gitta cong viéc, gia dinh).

@ Két thic nghi viéc tam thoi dé chim soc gia dinh
> Théng bao Iy do két thuc

- Nguoi lao dong dang trong ky nghi tam thoi chdm séc gia dinh ma
ngudi than trong gia dinh can chim séc d6 tr vong hay da duoc
chita khoi bénh thi trong vong 7 ngay ké tir ngdy phat sinh Iy do do
phai théng bao dén chu doanh nghiép (Khoan 1 Piéu 16.5, Nghi dinh
cta Luit vé cong bing trong st dung lao dong nam nit va hd tro can
bing gitra cong viée, gia dinh).

- Chtu doanh nghiép khi dugc ngudi lao dong dang nghi viéc tam thoi
dé cham séc gia dinh théng bdo vé viéc ngudi can cham séc clua
ngudi lao déng dang nghi viéc tam thoi chidm soc gia dinh tr vong
v.v nhu trén thi trong vong 30 ngay ké tir ngay nhan théng bao phai
chi dinh ngay bat dau lam viéc lai va phai thong bao dén nguoi lao
dong (Khoan 2 Diéu 16.5, Nghi dinh cua Luit vé cong bang trong st
dung lao déng nam ni va hd tro can bing gitta cong viéc, gia dinh).

[> Ngay két thtc dot nghi

- Nguoi lao dong duogc xem nhu da két thiuc dot nghi viéc tam thoi
cham séc gia dinh vao mot trong nhitng ngay sau (Khoan 3 Diéu
16.5, Nghi dinh cta Luat vé cong bang trong st dung lao dong nam
ntt va hd tro can bang gitta cong viéc, gia dinh).

- Truong hop ngudi lao dong théng bdo nhu trén va nhan duogc thong
bao vé ngay bat dau lam viéc lai tr chu doanh nghiép: ngay trudc
ngay bat dau lam viéc lai

-Truong hop nguoi lao dong da théng bao nhu trén nhung khoéng
nhan dugc thong biao vé ngay bat dau lam viéc lai tir cht doanh
nghiép: ngay sau 30 ngay tinh tir ngay nguoi lao dong théng bao

- Truong hop nguoi lao déng khéng thong bao nhu trén: ngay sau 37
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ngdy tinh tir ngay phat sinh Iy do nhu ngudi than can chiam soc da
tlr vong v.v

Nghi phép chidm séc gia dinh

@ Dbi tuong va thoi gian nghi phép chim soc gia dinh
> Pbi tuong

- Cht doanh nghiép phai chip thuan cho truong hop ngudi lao dong
vi Iy do bd me, vo chong, con cai, bd me vo/chéng (sau day goi la
“gia dinh”) bi bénh tat, tai nan, gia yéu hoac vi ly do nuéi con nhé
dang ky nghi phép gip dé cham soc thanh vién gia dinh dé (sau day
goi 1a “Nghi phép chim soc gia dinh”) (N6i dung chinh Khoan 2 Diéu
22.2, Luat vé cong bang trong st dung lao dong nam nit va hd tro
can bang gitra cong viéc, gia dinh).

- Tuy nhién, néu viéc cho nghi phép chiam soc gia dinh vao thoi gian
ngudi lao dong yéu cau dan dén trd ngai 16n trong van hanh kinh
doanh binh thuong thi chu doanh nghiép cé thé thoa thuan véi nguoi
lao déng thay dbi thoi gian nay (Phan sau Khoan 2 Piéu 22.2, Luat
vé cong bang trong st dung lao déng nam nt va hd trg can bang
gitra cong viée, gia dinh).

> Thoi gian nghi phép

- Thoi gian nghi phép cham séc gia dinh nhiéu nhat 1a 10 ngay 1 nam,
c6 thé chia theo don vi ngay dé st dung (N6i dung chinh Piém 2
Khoan 4 Diéu 22.2, Luat vé coéng bang trong st dung lao déng nam
ntt va hd tro can biang gitta céng viéc, gia dinh).

- Tuy nhién, thdi gian nghi phép cham séc gia dinh dugc bao gbm
trong ky nghi viéc tam thoi chdm séc gia dinh (Phan sau Diém 2
Khoan 4 Piéu 22.2, Luat vé cong bang trong st dung lao déng nam
ntt va hd tro can bang gitta coéng viéc, gia dinh).

- Trong truong hop B truong BO Tuyén dung va Lao dong dua ra
canh bao khung hoang thién tai & cAp do nghiém trong do su lay lan
cta dich bénh truyén nhiém hay truomg hop xay ra thién tai quy mo
16n va thtra nhan viéc can c6 bién phap dic biét dé ngudi lao déng
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cham soc gia dinh, sau khi thdo luan xong cliing v&i Hoi dong Chinh

sach viéc lam, thi c6 thé gia han thoi gian nghi tam thoi cham séc

gia dinh thanh 10 ngay trong 1 nam (15 ngay trong truong hop nguoi
lao dong chi c6 hodc bd hodc me theo Piém 1 Diéu 14, Luat hd tro

gia dinh chi c6 bé hoic me (Phan dau Piém 3 Khoan 4 Diéu 22.2,

Luat binh dang tuyén dung nam nit va hd tro cin bing gitta cong

viéc, gia dinh).

- C6 thé str dung nghi tam thoi dé chiam séc gia dinh dugce gia han khi
thud6c mot trong cac truong hop sau day (Khoan 5 Diéu 22.2, Luat
binh dang tuyén dung nam nt va hd tro can bang gitta cong viéc, gia
dinh).

1. Trudng hop cin co su chiam séc dugc chia thanh truong hop bénh
nhan bénh truyén nhiém, bénh nhan bac si truyén nhiém, ngudi mang
mam bénh & bénh vién thuoc Piém 13 ~ Diém 15 Piéu 2, Luat vé
phong chéng va quan Iy bénh truyén nhiém do bénh truyén nhiém gay
ra, 1a canh bdo thién tai cip do nghiém trong do su lay lan cta bénh
truyén nhiém giy ra va gy nguy hiém cho gia dinh, hodc truomg hop
ngudi cé triéu chimg trong sé ngudi bi nghi nhiém bénh truyén nhiém
theo Piém 15.2 Piéu 2 cling bd luat

2. Truomg hop can chim séc con cai do nha tré, truong mau gido, truong
hoc (sau day goi la “truomg hoc”) bi xtr Iy bat budc déng cira theo Piéu
2 Luét Gido duc cip 1, cap 2, cip 3

3. Truong hop tré em phai tu cach ly do mic bénh truyén nhiém theo quy
dinh tai muc 1 bén trén hodc truomg hop can cham séc do truomg hay
trung tAm bi xr Iy tam ngung hoat dong

4. Cac truomg hop khac thudc Iy do duoc Bo trudmg Bo Tuyén dung va
Lao dong xac dinh vé viéc can cham soc gia dinh cta ngudi lao dong

% Viéc nghi phép tam thoi dé chim séc cho gia dinh duoc kéo dai hon
ap dung cho nguoi lao dong st dung phép nghi tam thoi cham soc gia
dinh sau ngay 1 thang 1 ndm 2020 theo quy dinh trudc day (Biéu 2 cua
Phu luc Luat sb 17489, ngay 8.9.2020 cua Luit binh ding tuyén dung
nam ni va hd trg cAn bang gitta cong viée, gia dinh).

- Thoi gian nghi tam thdi cham séc gia dinh duoc tinh vao thoi gian
lam viéc. Tuy nhién, thdi gian nay lai khong duoc tinh vao khoang
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thdi gian tinh muac luong trung binh theo Diém 6 Khoan 1 Piéu 2,
Luat Tiéu chuin lao dong (Khoan 7 Diéu 22.2, Luat binh dang tuyén
dung nam nit va hd tro can bang gitta coéng viéc, gia dinh).

[> Ché tai khi vi pham

- Truong hop chu doanh nghiép da nhan don xin nghi tam thoi véi ly
do cham soc gia dinh tir ngudi lao dong (bao gdm ca thoi gian nghi
phép chiam soc gia dinh kéo dai) nhung khong chip thuan, thi bi
phat tién hanh chinh tdi da 5 triétu won (Piém 8 Khoan 2 Piéu 39,
Luat binh didng tuyén dung nam nit va hd tro cin bing gitta cong
viéc, gia dinh).

- Trudong hop chu doanh nghiép sa thai nguoi lao dong vi Iy do chdm
séc gia dinh (bao gdm ca gia han thdi gian nghi tam thoi chim soc
gia dinh) hodc xt Iy bat loi lam cang thing diéu kién lao dong thi sé
bi phat tu c6 lao dong khd sai tbi da 3 nam hodc phat tién (hinh su)
t6i da 30 triéu won (Piém 6 Khoan 2 Piéu 37, Luat binh ding tuyén
dung nam nir va hd tro can bing gitta cong viéc, gia dinh).

@ Gi6i han vé ky nghi phép chim séc gia dinh
> Ly do gi6i han

- Cha doanh nghiép khong chip thuan cho nghi phép cham séc gia
dinh trong trudng hop ngoai nguoi lao dong dang ky nghi phép
cham séc gia dinh dé chiam soc 6ng ba hay chau rudt van con truc
hé dudi khac ctia 6ng ba hay truc hé trén khac cta chau rudt (Noi
dung chinh Khoan 2 Diéu 22.2, Luat vé binh didng nam n@ trong
tuyén dung va hd tro can bang cong viéc, gia dinh va Noi dung
chinh Khoan 2 Diéu 16.3, Nghi dinh ctia Luat vé binh dang nam n@
trong tuyén dung va hd trg can bang cong viéc, gia dinh).

- Tuy nhién, véi truong hop tryc hé dudi khac cua 6ng ba hay truc hé
trén khac ctia chau rudt bi bénh tat, gia yvéu, tan tat, hay & do tudi
vi thanh nién nén ngudi lao dong da dang ky phai cham séc, thi chua
doanh nghiép phai chdp thuan cho nghi phép cham séc gia dinh
(Phan sau Khoan 2 Diéu 16.3, Nghi dinh cta Luat vé coéng bang trong
st dung lao dong nam nir va hd tro cin bing gilta cong viéc, gia

dinh).
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@ Ding ky nghi phép chiam soc gia dinh
> Cach thirc ding ky

- Nguoi lao déng mudn dang ky nghi phép cham soc gia dinh phai nép
lén cht doanh nghiép vin ban (bao gbm ca van ban dién tr) co ghi
ngdy du kién nghi phép dé cham séc, ho tén, ngay thang nam sinh
ctia déi tuong nguoi than trong gia dinh sé chiam séc trong ky nghi
phép dé chiam séc gia dinh, ngay thang nim dang ky nghi phép dé
cham soéc gia dinh, nguoi ding ky (Khoan 10 Piéu 22.2, Luat vé cong
bang trong st dung lao dong nam n va hd trg can bang gitta coéng
viéc, gia dinh va Khoan 4 Diéu 16.2, Nghi dinh cua Luat vé cong
bang trong st dung lao dong nam nt va hd trg can bang gitta cong
viéc, gia dinh).

Giam gio 1am d& chim soéc gia dinh

@ Dbi tuong va thoi gian gidm gior lam dé chim séc gia dinh
> Pbi tuong giam gio lam
- Cht doanh nghiép phai chip thuan cho ngudi lao dong dang ky giam
gio lam do mot trong nhimg Iy do duéi day (N6i dung chinh Khoan
1 DPiéu 22.3, Luat vé cong bing trong st dung lao dong nam nit va
hé tro can bang gitra cong viéc, gia dinh).
- Nguoi lao dong can chim soc gia dinh vi nguoi than bi bénh tat, tai
nan, gia yéu
- Nguoi lao dong phai chdm séc sic khoe ctia minh vi ban than bj
bénh hay bi thuong do tai nan
- Nguoi lao dong tir 55 tudi tro 1én chuin bi cho viéc nghi huu
- Vi viéc hoc cua nguoi lao dong
> Thoi gian giam gio lam
- Thoi gian giam gi¢ lam gi¢i han trong vong 1 ndm. Tuy nhién, ngudi
lao dong thudc Piém 1 dén DPiém 3 Khoan 1, Luit vé cong bing
trong st dung lao déng nam nit va hd tro can bang gilta cong viéc,
gia dinh néu c6 Iy do hop Iy thi c6 thé gia han thém thoi gian giam
gi lam trong vong 2 nam (Khoan 4 Piéu 22.3, Luat vé cong bang
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trong st dung lao dong nam nit va hd trg can bang gitta cong viéc,
gia dinh).
> Thoi gian lam viéc sau khi giam gio lam
- Truong hop cht doanh nghiép chip thuin cho nguoi lao dong giam
gio lam, sau khi giam, thoi gian lam mdi tuan phai tir 15 gio trd 1én
va khong duoc qua 30 gio (Khoan 3 Diéu 22.3, Luat vé cong bang
trong str dung lao déng nam nir va hd trg can bang gitta cong viéc,

gia dinh).

- Cht doanh nghiép khong duoc yéu cau nguoi lao dong dang giam gioy
lam lam thém gi& ngoai thoi gian lam viéc dd giam. Tuy nhién, néu
ngudi lao dong tu dua ra yéu cau lam thém gid mot cach cong khai
thi cht doanh nghiép cé thé yéu cau lam thém gio t6i da mot tuan
12 gio (Khoan 3 Diéu 22.4, Luat vé cong bing trong st dung lao
dong nam nit va hd tro can biang gitta cong viée, gia dinh).

[> Ché tai khi vi pham

- Chu doanh nghiép sa thai hay c6 dai ngd bat loi khac dbi véi ngudi
lao dong, hay giy khé khan trong khi lam viéc vi ly do ngudi lao
déng giam gio lam dé cham soéc gia dinh bi phat t lén dén 3 nam
hodc phat tién l1én dén 30 trieu won (Piém 7 va Diém 8 Khoan 2
biéu 37, Luat vé coéng bang trong st dung lao dong nam ntt va hd
tro cAn bang gitta cong viéc, gia dinh).

- Ngudi lao déng dang giam gio lam dé cham soc gia dinh khong tu
dua ra yéu cau lam thém gid mot cach cong khai nhung cht doanh
nghiép yvéu cau lam thém gio thi bi phat dén dudi 10 triéu won
(Khoan 3 Piéu 37, Luat vé céng bang trong st dung lao dong nam
ntt va hd tro can bang gitta cong viéc, gia dinh).

@ Gi6i han giam gior lam dé& chim séc gia dinh
> Ly do gi6i han
- Néu thudéc mdt trong nhing truong hop dudi day, thi khéng duoc
phép giam gid lam dé cham séc gia dinh (Phan sau Khoan 1 Biéu
22.3, Luat vé coéng bang trong st dung lao déng nam nir va hd tro
can bang gitta cong viéc, gia dinh va Diéu 16.8, Nghi dinh cua Luat
vé codng bang trong st dung lao déong nam nit va hd tro can bing
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gitra cong viéc, gia dinh).

-Nguoi lao dong dang ky khi thoi gian lam viéc lién tuc tai céng ty
tinh dén ngay trudc ngay du kién bat dau giam gio lam dé cham séc
gia dinh la dudi 6 thang

- Truong hop chu doanh nghiép da dang ky tim ngudi 1én co quan én
dinh viéc lam, c6 nd lyc trong tuyén dung nguoi thay thé trén 14
ngdy nhung van khéng tuyén duoc ngudi thay thé (Ngoai trir trudng
hop nguoi ding dau co quan 6n dinh viéc lam d3 gi¢i thiéu nhung
cht doanh nghiép tir chéi tuyén dung tir 2 lan tré 1én ma khéng co
ly do chinh dang)

- Truong hop chtt doanh nghiép ching minh dugc do tinh chat cong
viéc cta ngudi lao déng ding ky giam gior lam dé cham soc gia dinh,
néu tién hanh phan chia lai thoi gian lam viéc sé gay khoé khan ciing
nhu dan dén tré ngai lon trong van hanh kinh doanh binh thuong
cua cong ty

- Ngudi lao dong dang ky khi chua dugc 2 nam ké tir ngay két thuc
giam gio lam dé cham soéc gia dinh dén ngay dang ky

[> Thoa thuan phuong 4n thay thé

- Truomg hop cht doanh nghiép khong chip thuan giam gio lam vi ly
do trén, phai théng bao dén nguoi lao déng Iy do nay bing van ban
va tién hanh thao luan v&i nguoi lao déng co thé hd tro théng qua
cach xtr Iy khac nhu st dung ky nghi tam thoi (Khoan 2 Piéu 22.3,
Luat vé cong bing trong st dung lao dong nam nit va hd tro can
bing gitta cong viée, gia dinh).

@ Ding ky giam gi¢r lam dé chim soc gia dinh
> Cach thirc ding ky
- Nguoi lao déng mudn ding ky giam gio lam dé cham séc gia dinh it
nhat 30 ngay trude ngay du kién bt dau giam gio lam dé cham séc
gia dinh (sau day goi 1a “ngay du kién bat dau giam gio lam dé cham
soc gia dinh”) phai ndép cho chu doanh nghiép van ban (bao gbm van
ban dién t) c6 ghi Iy do ding ky giam gio lam dé chiam séc gia
dinh, ngay du kién giam gio lam dé chim séc gia dinh, ngay du kién
két thuc giam gio lam dé cham soc gia dinh (sau day goi la “ngay du
kién két thiuc giam gio lam dé chiam séc gia dinh”), thoi gian bat
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dau, két thtc cong viéc trong giai doan giam gio lam dé cham séc
gia dinh, ngay ding ky giam gio lam dé chiam séc gia dinh va nguoi
dang ky (Khoan 1 DPiéu 22.3, Luat vé cong bang trong st dung lao
déng nam nit va hd tro cin bang gitra coéng viéc, gia dinh va Khoan
1 Piéu 16.7, Nghi dinh ctia Luat vé cong bang trong st dung lao
déng nam nit va hd tro can bang gitta céng viée, gia dinh).

- Truong hop ngudi lao dong dang ky giam gio lam dé cham soc gia
dinh sau thd&i han dang ky trén thi chu doanh nghiép trong vong 30
ngay ké tir ngay dang ky phai chi dinh ngay bat dau giam gio lam dé
cham séc gia dinh va cho phép giam gio lam dé chiam soc gia dinh
(Khoan 2 biéu 16.7, Nghi dinh ctia Luat vé cong bang trong st dung
lao déng nam nt va hd tro can bang gitta cong viée, gia dinh).

- Trudng hop nguoi lao dong da ding ky giam gio lam dé chiam séc
gia dinh nhu trén nhung trong vong 30 ngay ké tir ngay dang ky
khong nhan duoc théng bao cho phép giam gior lam dé cham soc gia
dinh thi xem nhu chu doanh nghiép da chlp thuan viéc giam gio
lam dé cham séc gia dinh nhu ndi dung nguoi lao dong da dang ky
(Khoan 3 Piéu 16.7, Nghi dinh ctia Luat vé cong bing trong st dung
lao déng nam nt va hd tro can bing gitta cong viéc, gia dinh).

- Chu doanh nghiép c6 thé yéu ciu ngudi lao déng dang ky giam gioy
lam dé cham soc gia dinh cung cip tai liéu chimg minh cho ly do
nhu tinh trang bénh tit nguoi trong gia dinh (Khoan 4 Piéu 16.7,
Nghi dinh ctia Luit vé cong bang trong st dung lao dong nam nit va
hé tro can bang gitra cong viéc, gia dinh).

> Dang ky gia han

- Gi6i han c6 thé gia han thoi gian gidm gio lam dé cham séc gia
dinh 1 lan, nguoi lao dong mudn gia han thoi gian giam gio lam dé
cham séc gia dinh thi it nhat 30 ngay trudc ngay du kién két thtc
giam gio lam dé cham séc gia dinh phai noép cho chu doanh nghiép
van ban (bao gdm van ban dién t@t) cé ghi ly do gia han thoi gian
giam gio lam dé cham séc gia dinh, ngay du kién két thic giam gio
lam dé chiam soc gia dinh ban dau, ngay du kién két thuc giam gio
lam dé cham soc gia dinh sau khi gia han thém, thoi gian bat dau va
két thuc cong viéc trong giai doan giam gio lam dé chiam séc gia
dinh, ngay ding ky gia han thoi gian giam gio lam dé cham soc gia
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dinh va nguoi diang ky (Khoan 1 va Khoan 3 Diéu 16.9, Nghi dinh
ctia Luat vé binh dang nam nit trong tuyén dung va hd trg can bang
cong viéc, gia dinh).

- Truong hop ngudi lao dong dang ky gia han thoi ky gidm thoi gian
lam viéc dé cham séc gia dinh sau thoi han dang ky nhu trén thi
chi co s& kinh doanh trong vong 30 ngay ké tr ngay dang ky phai
chi dinh thoi ky gia han gidm thoi gian lam viéc dé cham soc gia
dinh va cho phép giam thoi gian lam viéc dé cham séc gia dinh
(Khoan 2 biéu 16.9, Nghi dinh ctia Luat vé cong bang trong st dung
lao déng nam nt va hd tro can bang gitta cong viéc, gia dinh).

- Cht doanh nghiép c6 thé yéu cau ngudi lao déng ding ky gia han
thoi gian giam gio lam dé cham soc gia dinh cung clp tai liéu chung
minh cho ly do nhu tinh trang bénh tat nguoi trong gia dinh (Khoan
5 Piéu 16.9, Nghi dinh ctua Luat vé cong bang trong st dung lao
dong nam ntt va hd tro can biang gitra cong viée, gia dinh).

@ Thu héi ding ky giam gid lam dé chidm soéc gia dinh
> Thu hoi dang ky
- Nguoi lao déng da ding ky giam gio lam dé chiam séc gia dinh co
thé théng bao ly do it nhat 7 ngay trudc ngay du kién bat dau giam
gir lam dé cham séc gia dinh dé thu hoi viéc ding ky d6 (Khoan 1
Piéu 16.10, Nghi dinh cta Luat vé cong bang trong st dung lao dong
nam ni va hd trg can bang gitra cong viéc, gia dinh).
> V6 hiéu hoa dang ky
- Nguoi lao dong sau khi da dang ky giam gio lam dé cham séc gia
dinh, néu phat sinh mdt trong nhimg Iy do sau day trudc ngay du
kién bat dau giam gio lam dé cham soéc gia dinh thi xem nhu chua
c6 viéce dang ky d6. Truong hop nay nguoi lao dong phai thong bao
ngay cho chu doanh nghiép (Khoan 2 Diéu 16.10, Nghi dinh cua Luat
vé cong bang trong st dung lao dong nam n va hd tro cin bang
gitta cong viéc, gia dinh va Khoan 1 Diéu 22.3, Luat vé cong bang
trong st dung lao dong nam nit va hd trg can bang gitta cong viéc,
gia dinh).
- Truong hop ngudi lao dong dang ky giam gio lam dé cham séc gia
dinh vi I¥ do nguoi than ém dau, tai nan, gia yéu: ngudi than do tir
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vong hoac khoi bénh

- Truong hop ngudi lao dong dang ky giam gio lam dé chiam soc ban
than vi ban than ém dau, tai nan: khi bénh hay vét thuong dé duoc
chtra khoi

- Truong hop ngudi lao dong tir 55 tudi tro lén dang ky giam gio lam
dé chudn bi nghi huu hay ngudi lao déng dang ky vi ly do hoc tap:
do ly do c4 nhan c6 thay déi ma hay ké hoach chudn bi nghi huu
hay hoc tap

@ Két thic giam gio lam dé chim séc gia dinh
> Thong bao Iy do két thic

- Truomg hop nguoi lao dong dang giam gio lam dé cham soc gia dinh
phat sinh mét trong nhing ly do sau day thi trong vong 7 ngay ké tur
ngdy phat sinh ly do do6 phai thong bio viéc dé cho chd doanh
nghiép (Khoan 1 Diéu 16.11, Nghi dinh ctua Luat vé coéng bang trong
stt dung lao dong nam nit va hd trog can bing gilta cong viée, gia

dinh).

- Truong hop ngudi lao dong ding ky giam gio lam dé cham soc gia
dinh vi Iy do ngudi than 6m dau, tai nan, gida yéu: ngudi than doé t
vong hodc khéi bénh

- Truong hop nguoi lao dong dang ky giam gio lam dé chiam soc ban
than vi ban than ém dau, tai nan: khi bénh hay vét thuong dé duoc
chtra khoi

- Truong hop ngudi lao dong tir 55 tudi tro 1én dang ky giam gio lam
dé chudn bi nghi huu hay ngudi lao déng dang ky vi ly do hoc tap:
do ly do ca nhan c6 sy thay dbi nén tam dimg chuin bi nghi huu
hay hoc tap

- Chtu doanh nghiép khi nhan duogc théong bdo nhu trén trong vong 30
ngay ké tir ngay nhan théng bio phai chi dinh ngay quay lai cong
viéc trude khi giam gio lam dé chiam séc gia dinh va thong bao cho
ngudi lao déng (Khoan 2 Piéu 16.11, Nghi dinh cta Luat vé cong
bang trong st dung lao dong nam nit va hd trg can bang gitta cong
viéc, gia dinh).

[> Ngay két thtc gidm gio lam dé cham soéc gia dinh

- Ngudi lao dong duogc xem nhu két thuc giam gio lam dé cham soc
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gia dinh vao ngay thudoc mot trong nhing ngay sau (Khoan 3 Diéu
16.11, Nghi dinh ctua Luat vé cong bang trong st dung lao dong nam
nit va hd tro can biang gitta céng viéc, gia dinh).

- Nguoi lao dong da thong bao nhu trén va nhan dugc théng bio ngay
quay lai cong viéc trudc khi gidm gio lam dé chiam soc gia dinh tir
cht doanh nghiép: ngay truéc ngay bat dau quay lai cong viéc trudc
khi giam gio lam dé cham séc gia dinh

-Nguoi lao dong da théong bdo nhu trén nhung khéng nhan duoc
thong bao vé ngay quay lai cong viéc trudc khi giam gio lam dé
cham soéc gia dinh: sau 30 ngay ké tir ngdy nguoi lao dong théng bao
ly do

- Ngudi lao dong khéng thong bdo nhu trén: sau 37 ngay ké tir ngay
phat sinh 1y do nhu nguoi than can cham séc da tir vong, da khoi
bénh

>
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